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Summary

To seek approval for the Chief Legal and Democratic Officer in conjunction with the 
Head of Highways and Public Protection to negotiate and enter into agreements with 
the organisations listed within the report, under Section 278 of the Highways Act 1980 
for the implementation of schemes of highway improvements associated with their 
developments, as detailed within the report.

Recommendation(s):

It is recommended that :

The Chief Legal & Democratic Officer be authorised in conjunction with the Head of 
Highways and Public Protection to negotiate and enter into agreements with the 
following organisations/companies pursuant to Section 278 of the Highways Act 1980 
for the implementation of schemes of highway improvements associated with their 
developments, as shown upon the attached drawings numbered DC1997,DC1998, 
and DC2000 as detailed within the report  :

 113A – 117 Norwood Road, Southport – Applicant – Barclays Properties 
(Southport), 71 Hesketh Road, Southport, PR9 6EL (reference DC/2017/01738)

 2 Well Lane, Bootle – Applicant – Mr Steven Bolger, 1 Well Lane, Bootle, L20 
3BR (reference DC/2018/00537)

 Chinese Chef Foods, Musker Street, Crosby – Applicant – Gavin Whiteside, Old 
Lighthouse, 98 Liverpool Road, Formby, L37 6BS (reference DC/2018/01035)



Reasons for the Recommendation(s):

The decision is required in order to allow for the implementation of schemes of highway 
improvements in respect of the developments which have been granted conditional 
planning approval.

Alternative Options Considered and Rejected: (including any Risk Implications)

The alternative is not to enter into a legal agreement with works being carried out on the 
public highway outside the control of the Council.

What will it cost and how will it be financed?

(A) Revenue Costs

None for Sefton

(B) Capital Costs
None for Sefton

Implications of the Proposals:

Resource Implications (Financial, IT, Staffing and Assets):
Staffing costs (time, etc) is recovered through the legal agreements

Legal Implications:
See body of report

Equality Implications:

There are no equality implications. 

Contribution to the Council’s Core Purpose:

rotect the most vulnerable: Not applicable

Facilitate confident and resilient communities: Not applicable

Commission, broker and provide core services: Not applicable

Place – leadership and influencer: Not applicable

Drivers of change and reform: Not applicable

Facilitate sustainable economic prosperity: The proposed improvements to the public 
highway network are required to support new developments that contribute to 
economic growth.



Greater income for social investment: Not applicable

Cleaner Greener An improved local highway network will contribute to people’s 
wellbeing and Sefton’s economy.

What consultations have taken place on the proposals and when?

(A) Internal Consultations

The Head of Corporate Resources (FD57/71/19.) has been consulted and notes there 
are no direct financial implications for the Council. Each of the proposed Legal 
agreements provide for the developer/applicant to fund the works entirely including any 
associated administration, supervision and legal costs.  and Chief Legal and Democratic 
Officer (LD/4895/19) has been consulted and has no comments on the report.

(B) External Consultations 

Not applicable

Following the expiry of the “call-in” period for the Cabinet Member decision.

Contact Officer: Keith Davies – Highways Development and Design
Telephone Number: 0151 934 4260
Email Address: keith.davies@sefton.gov.uk

Appendices:

There are no appendices to this report

Background Papers:

There are no background papers available for inspection.

mailto:Brian.mason@sefton.gov.uk


1. Introduction/Background

1.1 The Council has granted planning permission/consent to proposed developments 
(Planning Reference:  DC/2017/01738, DC/2018/00537 and DC/2018/01035, which 
are the subject of a number of conditions, including specific highway related 
improvements within the Borough. The works are required to ensure that the 
developments are accessible and comply with the Council’s Supplementary Planning 
Document (SPD – Sustainable Travel and Development). The application details are 
set out within this report, including the justification for entering into the legal 
agreements. 

.
1.2 Application: 113A – 117 Norwood Road, Southport – Applicant – Barclays Properties 

(Southport), 71 Hesketh Road, Southport, PR9 6EL (reference DC/2017/01738).The 
approved planning consent relates to the erection of fourteen two storey semi-
detached dwellinghouses following the demolition of the existing commercial unit at 
113a Norwood Road and 2 semi-detached properties at 115-117 Norwood Road. 
The highway works will consist of the closure and reinstatement of the existing 
vehicular/pedestrian access and the introduction of a new vehicular/pedestrian 
access.

These works are required in order to ensure that the development is accessible and 
safe for pedestrians. (Plan No. DC1997).

1.3 Application: 2 Well Lane, Bootle – Applicant – Mr Steven Bolger, 1 Well Lane, 
Bootle, L20 3BR (reference DC/2018/00537).. The approved planning consent 
relates to the erection of thirteen dwellings with associated access road from Well 
Lane after the demolition of redundant buildings. The highway works will consist of 
the closure of redundant vehicular accesses and the reinstatement of the footway;  
the introduction of a new vehicular access road; and the introduction of dropped 
kerbs and tactile paving each side of the new access road at it’s junction with Well 
Lane.  

These works are required in order to ensure that the development is accessible and 
safe for pedestrians. (Plan No. DC1998).

1.4 Application: Chinese Chef Foods, Musker Street, Crosby – Applicant – Gavin 
Whiteside, Old Lighthouse, 98 Liverpool Road, Formby, L37 6BS (reference 
DC/2018/01035). The approved planning consent relates to the erection of 30 
dwellings and associated infrastructure. The highway works will consist of the 
closure of a redundant vehicular access and the reinstatement of the footway; and 
the introduction of a new vehicular/pedestrian access.  

These works are required in order to ensure that the development is accessible and 
safe for pedestrians. (Plan No. DC2000).

1.5 The Legal agreement provides for the developer/applicant to fund the works entirely 
including any associated administration, supervision and legal costs. At the time of 



writing this report, the value of the works is unknown due the fact that the design is 
yet to be completed. The works cannot commence until the legal agreement is in 
place together with all associated highway approvals and also, either a 
surety/deposit placed with the Council or in the case of the Council undertaking the 
works on behalf of the developer/applicant, the full amount including contingencies 
paid in full in advance of works commencing. There will be no associated costs 
borne by the Council in undertaking these works and the legal agreement has 
clauses therein to cover this.  

2. Conclusion

2.1 A Section 278 Highways Act 1980 Agreement is an agreement between the Council 
and a developer, which describes proposed modifications to the existing highway 
network to facilitate or service a development. It is not however, a contract to carry 
out work and only applies to works upon existing highways. The extent of the s278 
works are those improvements contained within the existing public highway. 
Certificates will be issued at the appropriate time and once the works are completed 
to a satisfactory standard in accordance with the terms of an agreement under s278 
of the Highways Act 1980

2.2 The legal test for entering into the s278 Highways Act 1980 agreements has been 
assessed and met in this case.

2.3 The report seeks approval for the Council to enter into a s278 Highways Act 1980 
agreement with the developer to execute the work associated with their proposed 
development and which has been identified and subsequently conditioned as part of 
their approved planning consent. Approval is required from the Cabinet Member to 
enable the Chief Legal and Democratic Officer in conjunction with the Head of 
Highways and Public Protection to negotiate and enter into such an agreement and 
instruct the Head of Regulation and Compliance to prepare and execute the 
necessary agreement, in accordance with the Council constitution.








